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IN THE COURT OF THE DISTRICT JUDGE, THANA
AT THANA

Misc. Application No. 59 of 1946.

(1) Raghuvir Bhaskar Purandare, age about 70.
Caste Brahmin. Occupation Retired Rail-
way OServant. Residence-Perry Road.

Bandra.
(2) A, N, Khare. age about 73. Caste Brahmin.

Occupation-Pleader. Residence-Dahanu.

(83) Vasudeo Atmaram Karandikar. age about
35. Occupation-Pleader. Caste Brah-

min. Residence-Dahanu.

4) R. 1. Karandikar, age about 48. Caste
Brahmin. Occupation-Trade, Residence
g’lallyﬁ?. Dahanu Road Station B, B. &

. 1. Rlv.

(5) Shreepad Balkhrishna Deo, age about 39.
Caste Brahmin. Occupation-Pleader. Re-
sidence-1 hana.

All Trustees of late Anna Chinchankar’s
Estate. -
Applications under § 7 of Act 14 of 1920.

The applicants Trustees humbly hereby inform the Court as under:—

One Damodar Ghanashyam Bibre alias Anna Chinchankar
created a Trust by his will in 1919 July 10 and] he directed pay-
ment of his debts and the building of a temple at Chinchani. The.
income of the residue was to be divided in four parts, one part of
which was to be devoted to the upkeep of the Chinchani temple
and the remainder was to be handed over to the Samsthan of Shyi

Sai Baba at Shirdi.
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On Dec. 13, 1923, the then Trustees obtained the Probate of
the will. The Executors paid off the debts of the Testator. When:
they administered the property, they found that the funds in their
hands were not large enough to permit the building of a temple.
They, therefore, prayed to this Court by application No. 61 of 1929
that after they had invested the fund and paid three fourths to the
Shirdi Sansthan as directed in the will, the remaining one fourth of
the income should be devoted to Educational objects in Chinchani
and Shirdi. This Court had however ordered that the whole of the
income of the Estate should be equally devoted to the Educational
institutions at Chtnchani and Shirdi.

The then Trustees filed a Civil Revisional application No, 260
of 1930 in the Honourable High Court of Judicatrue, against the
order of this Court. The Hon’ble High Court was pleased to cancel.
the order and to remark that it was the duty of the trustees to
carry out the desire of the pais, though old fashioned and ignorant
Testator. As a matter of fact the intention-and desire of the then
Trustees also, was to see that the wish of the Testator is carried
out. The intention of the Testator was that every pie of his
Estate should be spent towards Shree Sai a Saint. Any how the
position of the Trustzes after the decision of the Hon'ble High
Court was that they were bound to carry out the dn'ectmns of the
Testator, as they were in the will.

The funds in the hands of the then Trustees were extremely
meagre, and were absolutely insufficient to build a2 temple and a
- Bhaktashala; they, therefore, requested the Trustees of Shirdi
- Sansthan Committee (this is also -being worked under the scheme
granted by the District Court, Ahmednagar) that provisionally
they should go on accepting #th income of this Estate till the
applicant Trustees had with them sufficient fund to allow them to
build at least a temple. The Shirdi Trustees were clearly given to
understand that giving of the Lth INcome was always sub]ect to the
Liabilities of the apphcant trustees to build a temple out of the
| Estate

| On account of the general increase in prices, owning to war
_conditions, the applicant Trustees got good income of the property
~and hence they thought of construction of the temple at Chin.

“chani out of the Estate. The applicant Trustees, therefore, inform-
- pe the Shirdi Trustees, that the applicant Trustees will not be in
daosition to pay anything to them as they had decided to discharge
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the liability cast on them by the will of the Testator. But the
Shirdhi Trustees do not agree to this. The applicant Trustees,
therefore, think it advisable to take directions from your Honour
in this matter under § 7 of the Charitable and Religious Trustees
Act 14 of 1920. |
The will provides that the Trustees should build a temple and
a Bhaktashala out of the income of the Estate. It was after
building these things that ith of the income of the said Estate was.
to go to Shirdi Sansthan and Fth was to be retained by the applicant
Trustees for the maintenance, worship etc. of the temple. For
various reasons, the applicant Trustees had given up the idea of
building the temple and a Bhaktashala”and had prayed that the
whole of the income should be applied to the purpose of Shirdi
Samnsthan. This Court was pleased to apply Cypres Doctrine ; but
as there was a little difference in the interpretations, the then.
Trustees had to approach the Hon'ble High Court, Now as there
is a good price for grass in the market owing to war conditions,.
the applicant Trustees think, that they can fulfil the desire of the
Testator and also the directions of the Hon'ble High Court.
The permissions for building a temple of Shri Sai at Chinchani was
asked for aad it has been kindly granted. jThe work of building the
temple has also commenced. So the applicant Trustees, honestly
and humbly think that they should be allowed te build the temple
out of the income of the Estate, and as soon as the construction
of the temple is over, the applicant Trustees are prepared to give

e ——— e iy

#th of the then income to the Trustees of Shirdi Sansthan. But
this application is being made to this Honourable Court so that
there may not remain a technical flaw. | |

",

‘The applicants, therefore, pray that this Hon’ble Court will be
pleased to direct that they are justified in accumulating the whole
income of the Estate, as they have done, and accummulate further
till the Trustees are able to build the temple of Shree Sai at Chin-
chani ; the Court may be pleased to order the cost of this applicat~
ion to come out of the Estate,

(Sd.) A. N, Khave

(Sd.) R. B.Purandare
(5d.) R.]. Karandikar
(5d) V. A. Karandikar
{8d.) S.B. Deo
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We the above applicants Trustees, do hereby on solemn
affirmations state that the contents of the above application are
true to the best of our information and belief and that we have
signed the same.

(Sd) A, N, Khare
(Sd.) R. B. Purandare

Filed in Court (Sd) R.]J. Karandikar

(Sd) S. B. Deo (Sd.) V. A. Karandikar
18-4-4¢. | (Sd.) S. B. Deo |
Fix a date for hearing of this application.

18-4-46, | (Sd) R. D. SHINDE

| | District Judge,
Zrdf fefezsz Mzlar Al o 7 gz anga TR FWr.
U HE,

ar. ¥—§-¥§ - (sd) V. A. Apte
| &l 3. Fe
Issue notice to the managing Trustees of Shri Shirdi Sansthan.
8-6-46 . (sd) R. D. Shinde
| DlStl’lCt Judae
| &
i ikl
2 |
( 2). 1Slg €9 —- TR 0=gom=0
. |
(R ) aF® e 3 . o=go=o
(2 ) ghEE @ Ro—o=o
(¥ ) g @ o=
o 33 —¥-o
aﬂﬁ%matakt
‘6’ S
(2) Elﬁﬁ"r'a v o..g_o-.j;.o.
(). e i go—o-o

Ro=Ro~o



¢ = FEAST

Yotqard gq @Sr AR, al. K—<~¥ &

Gy aAFS
(sd) V. K. Patwardhan
N v ) - O

Fh 3H i *hi

iN THE COURT OF THE DISTRICT- JUDGE, THANA
AT THANA

Misc. Application No. 59 of 46.

(1) Raghuvir Bhaskar Purandare

2) A.N. Khare --

3) R. ]. Karandikar Applicants
) Vasudeo Atmaram Karandikar -

5! Shreepad Balkrishna Deo

v]s

| Shirdi Sansthan Committee by |
Mr. G, B,} its Managing Trustee and { Opponents.

Mr. G. K.
‘Dabke

Datar” Emergency Hon. Secretary

V. N.~Gorakshakar.

- JUDGMENT

This is an application by the Trustees who are appointed
under the will dated 10-7-1919 “of one Domodar Ghanashyam
Babre alias Anna Chinchankar. The Trustees obtainted a probate
of the will on 13-12-1923. In the will the Testator Damodar had
directed that his debts should be paid off and out of the balance of |
his Estate, a temple should be built at Chinchani, in honour of
Shri Sai Baba Maharaj whose devotee he was during his life time,
and t hat for the maintenance of that temple  the income of his
property after paying off his debts should be set apart and the rema-
ining 7th of the incone should be sent by the Trustees to the mana-
ger of Sai Baba Estate, Shirdi in Ahmednagar district. It appears
that the Estate at the death of Damodar Ghanashyam was heavily
incumbered and the Trustees took some time to pay off- the debts.
Threafter it was found that the income from the Estate was too
meagre to allow the Trustees to build a temple at Chinchani and
therefore they sought the directions of this Court by application
No. 61] 1929 that ith of the income, instead of being used for the
contruction of a temple should be devoted to educational purposes at
Chinchani and Shirdi. This Court then gavé certain directions which
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were that the whole of the income of the Estate 'should be equally
divided and it should be utilized for educational purposes at
Chinchani and Shirdi. This order was revived by the High Court and
a report of the Judgment of the High Court appears in 34 Bombay
Law Reparter at page 113. The High Court cancelled the order of
the District Judge and held that it was the duty of the Trustees
to carry out the desire of the pious though old fashioned andignor-
ant Testator and the same coud not be utilized for'any other obeject.
The Trustees are now in a fortunate position in that owing to the
general increase in prices due to war conditions, a considerable
income is now accruing from the Estate and they think that if the
income is accummulated for some years there . would be sutficeint
funds for building the temple and Bhaktashala at Chinchani as
directed in the will, and after both these buildings are constructed
out of the income, then the further direction in the will that one
fourth of the income should be set apart for the maintenarce of
the temple and the Bhaktashala at Chinchani and the remaining
three fourth should be sent by the Trustees to the manager of the
Shirdt Sansthan Committee Shirdi, should come into operation.
I do not think that the terms of the will can make this suggestion
of the Trustees, in any way objectionable. The Shirdi Sansthan
Committee was served with a notice through the managing
Trustee and emergency Hon. Secretary. He appeared through
Mr. G. B, Datar, pleader, and has put in a purshis that the Shirdi
Sasnthan Committee are willing to abide by the orders of this Court.
The Testator has directed the Trustees to build the temple and a
Bhaktashala at Chinchani and it is after both these buildings are
completed that the income should(be divided as to provide one
fourth for the maintanance of the Chinchani temple and the
balance should go to the Shirdi Sansthan at Shirdi. I, therefore,
direct that the Trustees shou@accummu{ate, as they have done
for the last 3 years, the whole income of the Estate for sucha
period as would leave the income sufficient to cover the cost
of. constructing the temple and the Bhaktashala at Chinchani
and after this is done and the temple etc. is coastructed they should
divide the future income as directed by the will. The costs
of the application to come out of the Estate. o |

5th August 1946, (d) R. O. SHINDE.
District Judge, Thana,
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True Copy,
(Sd.) V. N. PATWARDHAN,

Clerk of the Court.
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