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»ft wkelten £33
~ J.’K. PARULEKAR & CO.

ACCOUNTANTS & AUDITORS
Shri Mangesh Niwas
SION .
Bombay 22nd April 1947
The Chatrman, :

Shri Sai Baba Shirdi Sansthan Committee Shirdj,
Dear Sir,
Re_Audit of Accounts

We have andited the accounts of Shri Sai Baba Shirdi Sansthan
for the year 1946 and submitted duly certified statement of account.
The check of the following was carried as per Resolution No. 5 of
the meeting of the M. C. held on 9th Feb. 1947, Building Fund,
Receipt Book containing receipt number 901 to 918, permanent fund
receipt No. 1601 to 1628 were checked from the copy of the Mana-
ging Trusteed record as the books are in police custody--Kothi Receipt
No. 13574 to 13588 were blank but signed by Mr. Kamat the then
Hon. Treasurer. The amount of receipts of No. 915 to 918 is .shown
to be Re. 145/- instead of Rs. 640/~ as the receipt No. 916 bears

only Rs. 5/- insted of Rs. 500/~ the actual amount paid by devotee.
" The difference of Rs. 495/~ is recovered by the Managing Trustee
and deposited in the Bank on 25-6-1946.

The court has ordered to utilise the income for building a
temple at chinchni from the chinchnekar Trust Fund: The Truostees
of the same may please be requested to submit an account annually.

The Managing Trostee deserves thanks for the keen intérest
and pains he has been taking in the affairs of the Shri Sai Baba
Shirdi Sansthan, Shri Sai Baba may inspire him:. to continue doi:pg
same. :

Thanking you. R

' Yours faithfully, -
Sd.-J. K._ Parideikar & Co,

Regd. Accountants and auditors.
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In: the Premdency Magistrate’s 22nd Court, Es:plande Bombay.

Case No. 3202[P of 1947,
ng EmperoTe s savsrerssrtsrnarsassorensenens .Comp]amant.
Vs
Shankar Dattatraya Balawalll.ecse-cosesscisssesssenssas ACCuSEd.
Charges :~Under Section 406 1. P. C.
Accused pleads not guilty.
JUDGMENT

, The accused is charged under section 406 1. P. C, in that he
between the 1st of February 1946 and 24th of February 1946 did
commit Criminal Breach of Trustin respect of a sum of Rs. 495/~
cash belonging to the Fund of Shri Sai-Baba of Shirdi in the
capacity of an Honorary Secretary of the Sbri Sai Baba Saunsthan.
The accused has pleaded not guilty.

The facts of the case are as follows:—

Sai Baba Saunsthan is a trust managing the Shrine and properties.
of Shri Sai Baba of Shirdi—a great Saint having a great following,
The office of the “ Saunsthan ” is situated at Santa Cruz and
offerings in the shape of money are directed to that place from-
several patts of India. Patron-ship fees are Rs. 500/~ and there
is also a building Fund for which donations are offered and received.
These are the only two funds with which we dre concernéd
in this case.

Prior to January 1946 the accused used to work at the Santa
Cruz office as a treasurer and secretary. From 1946 the Complain-
ant Vithoba Annappa Kamat became the treasurer and . accused
remained as a secretary only. As both the Complainant and the
accused are deciples of the Saint they used to go to Shirdi where the
Shrine is situated and became acquainted with each other.

In January 1946 the complainant Kamat was residing at
Matunga in Bombay and working in Messrs, Anand and Co.,
Hornby Road, Bombay. The accused was residing at Vankola in
Santa Cruz. As money orders and other donations used to be
addressed to the Santa Croz office of the Saunsthan the treasurer,
the complainant found it inconvenient {o. go to Santa Cruz often.’
The accused therefore suggested that the complainant should-
authorise him to receive the monies and that the complainant
-should sign-the ‘receipts. The complainant consented to this
arrangément. Sometimes, -complainant gave some blank receipt
forms mgned by him to the accused.
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One Mrs. Indirabai Natrajan of Madras sent from Madras ou
24-1-46 a sum of Rs. 1000/~ in cash by Insured Post, addressed to
the Treasurer of the Sai Baba Saunsthan-—Rs .500/~ 4s 2 donation
towards the Building Fund and Rs. 500/ as Patronship fee to
become a patron. In due course she received two receipts Ex A,
and Ex. I each for a sum of 500/-, Ex. A-I is the duplicate of
Ex. A the amount paid for the Building Fund and EX. C.is the
duplicate of Ex. I, the amount paid for the patronship fee. We
are concerned in this case with Ex. A and A-I° dlrectly These
reéceipts and duphcates are dated 24-2 46. : )

 As witness. Kamat was not able to attend to his. duties as a
treasurer; he on 12-3-46 tendered his resignation to the Managing
Trostee Mr. Gorakshekar who asked him to submit all the accounts.
Thereopon witness Kamat contacted the accused on 16-3-46 and
2s some accounts had remained o be writen up, witness Kamat
wrote them as the accused dictated them and without checking the
- entries with the receipt book. The accounts were written up upto
24<2-45. On 13-3-47 there was a meeting of the Sub—committee
of the Saunsthan at which the accused produced the account . book
asalsoa sum of Rs. 2000/ which the meeting. took charge of.
The Committee without accepting the resignation of witness
Kamat relieved him of his duties, The Committee promised that
they wonld go through the accounts and pending that work would
not accept the resignation of Witnesss Kamat. In April 1946
Witness Kamat left for his native placeand returned to Bombay in
May 1946, While Mr. Kamat was away on leave a meeting of the
Managing Committee took place and Mrs. Natrajan was accepted as’
a patron, but as her application form for patronship had.not been
-found a letter and a patronship form Ex. 'L had been forwarded to
her and received back duly filled in, and from the correspondence
(Ex. L, K, LM N, Ex, O, &P,) it had been - found that though
the -lady_ had sent Rs. 1000/-..( 500/ being the donmation toirthe
Building Fund:and . Rs. 500/ being the patronship fee and though
she had been sent two receipts of Rs. 500/- each ( Ex: A-4add 1)
still in the duplicate of the receipt of ‘Ex. A only Rs. 5/~had been
shown to- have been received: that duplicate: being-Ex. < A-1.
Wher . therefore: Mr., - Kamat = returned from hiswieave; - the
Matiaging Tristee witness Gorakshekar. brohght -these. facts ‘to
his notice. - Mr. Kamat therefore contactéd tie. @ccmged i '%k&é’e
Biind-writing the body of Ex. A-1 was and asLed i waﬂ&hd



Q% 1| Hfgﬁﬁal

ihe next meeting which was to take place on 26-6-46. On 26-6~46
the accused attended the meeting and gave his explanation about
the discrepancy between Ex. A and A-1 and .that explanation in
writing is Ex. B. This is the explanation that the accused hag
givea about the appearance of figare “5” instead of figure “500" in
the duplicate. Ex. A-1, He says " When I detected that the dupli- -
cate was blank I filled it up thinking that it was for RS, 5f~ueeee.e.”
“ That was done by mistake and I am prepared to pay the amount
back to the Saunsthan throngh you” .e..e... and it ends * now the
balance with me is 118.15-9.”? In pursuance of this writing Ex. B.
the accused on 28-5-46 took Mr. Kamat to his vault in the Central
Bank of India and took out Rs. 495, 120 and handed the amount
to Mr. Kamat. Mr, Kamat handed it over t{o the Managing
Trustee on the same day. There after at the instance of the Trustee
and for the safisfaction of the other devotees and for clearing np
his own character Mr. Kamat lodged this complaint with the police
and the accused was arrested. : ' :

For the prosecution the following witnesses have been
examined— { 1 ) the complainant Vithoba Anant Kamat, {(2) the
Managing Trustee, Vasantrao Narayan Gorakshekar, ( 3) Rajaram
Govind Konkane, Judicial Clerk of the "Court through whom the
evidence of Mrs. Natrajan, later on commission used by the- court,
was pot in (Ex. F to Ex. P}, {4)8.1. Dhom who made the
enquiry, { 3 ) Apand Trimbak Phanje, the Hand-writing expert,

The defence of the accused is as follows:—that for some reasom
the Managing Trustee Mr. Gorekeshakar was antigonisti. e, to hith
when he was appointed as a secretaryin 1921 and he had 'madé
attempts to get accused dimissed but failed in the first two. attempts-
ope in December 1945 and second in Janwary 1946, When he
made a third similar attempt in February 1946, at the instance of
the Commiftee the acoused resigned. ( 2 ) That it was not his duty &
preceive the amount received - as donations and that it was the duty
of the treasurer Mr. Kamat to do-so, but that as Kamat found it
inconvenient -he went to the Post Office and made an arrangenient
whereby the accused began to receive the postal letters, parcels
and amounts ets. at the request of Mr: Kamat.  (3) that he used
th keep these amiounts in his safe deposit vault and after accounts
were adjusted -with ‘Mr. Kamat used to hand them over to -hi.
1!;; ) :t?tng as-m éx,(tx and theiamount of Rs. S00/- the fotlowt

40 quate his own words ) " Mr. Kamaf
went on jeave owingtio ill health and I was trying to adjust .the



amounts. While I was adjusting the amount I come across Receipt
No 916 duplicate (Ex. A-I). I found that the duplicate
completely illegible except the date and the signatire of Mr.
‘Kamat.  On examining the duplicate I discovered that the receipt
must bave been made without carbon. On close . exammatlon 1
could decipher the name. and figure 5 only from the impression on
the paper of the duplicate. I accordingly wrote down the name
and the figure on the duplicate. .After ‘completing the accounts I
discovered that the balance in the Safe Deposit Vault was morc
by about Rs. 600/~ and odd. Mr. Kamat returned from leave in
June 1946, 1 saw him and informed him about the excess and
handed over the same to hnn without any adjustments

 The following are the common grounds in the case — (1 )
That though witness Kamat was the cashter and as such the only
person authorlsed and entitled to receive monies still by an arrange-
ment between Mr, Kamat and the accused “accused used. to receive

the same from the Post Office for and on behalf of Mr. Kamat
sums belongmg to the Saunsthan. (2 ) That in this w ay the accused

did receive the sum of Rs.lOOO]- from the Post Office sent by Mrs.
Natrajan on 24-1-46. (3) That the receipt ‘Ex. A and the dupli-

:cate Ex A-I'are in the hand writing of the accused, the signature
-only being that of Mr. Kamat, (4 ) ‘That the original receipts Exs.

A and I were sent by the accused to Mrs. Natrajan and were
received by her in Madras. (5) That -till Mr, Kamat returned in
June 1946 the amount of Rs. 495/~ and another amount of Rs. 119/~
~had remained with the accused and were handed over. by him to
Kamat after his return and accused took it from ‘the Safe Deposit
Vault and gave it to Mr. Kamat on 28-6-46. ( 6 ) That' the adccused
 gave Ex. ' B =Tt"rc')hintarily~ as- an '.'-e'{planation» . .to: thef' -'.'-;Manadin'wl B
commtttee. - SR | ) - ST
Only two pomts arise therefore t'or cons1deratxcn in the case,_ .
viz. (1) For the purpose of Section. 406 1. P. C. was the accused
trustee in respect of the sums (mcludmg the sum of Rs, 495/-
_the subject matter of the case,) which he admittedly received
jfor and on behalf of the treasurer Mr. Kamat for his convenience %,
(2 ) Did the, sum. of Rs. 495- ( that of the consideration of the

__q:ecexpt Ezs. A) remamed w:th the accused in h1s vault- throucrh an -

‘honest . mistake till 28-6-47 or was.it the. result .of criminal
nnsappropnatm of the amount by the accused ?

Now the terms of Sectzcn 405 1. P. C, are very wide. It ap@hes L

%o one whe is-any - mannner entrusted W ith property o1 Domlmon |
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over property. The Section does not even require that the trust
should be in furtherence or any lawful object. The Indian Trust
Act ( Sec. 3) defines a trust as an “ obligation annexed to the
ownership of property and arising out of confidence reposed in or

accepted by the owner or disclosed and accepted by him for the
benefit of another or another and the owner.” The terms used in
the definition are very wide and include trustees of all kinds.
That is those who are not only” by reason of some employment for
which they receive remuneration but by reason of some trust
constituted by express deed or even by mere implication of law
though -the office may be gratituous. The accused in this case
though not the treasurer was a secretary of the Sansthan in question
had agreed to receive and did receive the amounts though it was at
the request of Mr. Kamat and for the convinience of Mr. Kamat, He
know that the sums that he was receiving were received for the
benefit of Sansthan and were neither his nor Mr. Kamat’s property.
In my opinion therefore he becomes a trustee in respect of these
sums within the meanmg of that term in Section 405 I. P. C.

As regards the 2nd point raised above I have come to the
conclusion that accused intended to misappropiate the sum of Rs.
495/~ part of the consideration of Ex, A, and did misappropriate it
and disgorged it and paid it back to the Saunsthan when he found
that his fraud had been detected My reasons for coming to this
conclusion are these—

(a) In the explanation Ex. B on 26-6-46 " he promises the
return of the amount of Rs, 495/~ but does not state that the amount
was with him in the Safe Deposit Vault at the Central Bank. He
even states at the end of that explanation that * Now the balance
with me is Rs. 119-15-6."” If he knew by that time, as his whole
statement leads to show that he had a balance of more than Rs.
600/~ in the Central Bank Vault how is it then that he falls to
mentxon the fact in his. explanatlon ?

(b) Look at Ex. A-I, the duplicate of Ex.  A. He admits

~ that he filled it in having found it to be blank while adjusting the

“accounts. But in that case where was the nece=351ty for him to use
~a carbon to fill in the blaan Accused is 'a man of some
experience and also an aged one. If he was honest he could as well

have Lept it blank and brought it to the notice of the management |
or else he could have filled it in ordmary pencil. The use of ‘éarbon
was absolutely for the purpose of woodwinking and leading anybody
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into the belief that the original and the duplicate were made at the
same time. The use of carbon was for concealment of the fact
that the duplicate was not made out subsequently as it has actually
been dome, and a trick to make believe that the original and the
carbon were made at the same time. There was no necessity for
the accused, if he were honest to forge Ex. A-l1 as he has
undoubtedly done. That is the work of a criminal mind. o

( c) This was 2 donation of Rs. 1000/~ a large amount sent by
a lady from Madras. Asthe book of the institution shows, such
donations are not received every now and then, and are rare. That
would be a landmark in the life of such an institution, and every
member of the rhanagement once he is keen about it would
remember for a long time. The name * Mrs. Indira Natrajan’ the
date at the top: were admittedly there in Ex. A-I, when the accused
says, he put a carbon and filled in the other particulars. Can the
accused, who was a secretary and who had received such a large
sum, be believed when he wants to state that he had forgotton
what amount he had received and for what purpose and immediately
put in figure ‘S in Ex. A-1, I find it very difficuit to believe
this explanation about Ex. A~1 which the accused has given,

(d) If we study carefully Ex. A, Ex. B. A-I and the photo-
graphic enlargement Ex. A-3 there are sufficient number of indi-
cations to show that there had been a deliberate attempt on the
part of the accused to conceal the fact of Rs. 500/-as having
been received from Mrs. Natrajan as consideration for Ex. A-I and
a deliberate attempt to lead one to believe that only Rs. 5/- has
been received by Ex. A-I. There is a clear erasure about the
figure *5’ in carbon and also at the place where the sum is
mentioned ' in words..The erasure would clearly indicate that a figure
other than figure ‘57 was there, and that figure had been erased.

(e) The accused promised to pay back the monies 'Rs, 495/~
in Ex. B on 26-6-46. He takes Kamat to the vault on 27-6-46
‘at a time when he ought to have known that the vault
would be closed. It is only on 28-6-46 ‘that Kamat and he go
to the vault and he takes out Rs. 496 ~+ 119 and odd and hands
over the monies to Kamat, Iti is clear there after. havmg admitted
by Ex. B on ' 26-6-46 that he had m:sapproprlated the sum of
Rs. 495/- and the accused wanted to make out ‘that the sum of

Rs. 495/~ had remained in the wvault by mistake. Therefore
‘having put the money back on 26-6-46 later - on went with

Kamat to the vault on 27 -6-"46 “But the tI‘le of the accused is
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exposed not only by Ex. B but also by . the internal evidence
appearing in E}; A-1 — the duphcate : '

(f) Itis quite true that the managing Trustee Mr Gorakshekar
did not take kindly to the accused, but the mud that, is sought
to be flung, 'in the written statement of the accused, in cross
examination of him does not stick at him. He appears to me to
be an honest old man of 70 who hates all dishonesty being a
‘man of very religious temper, managing the affairs of a great
saint with all devotion. I believe his evidence. His mterest in
the case is only to safeguard the interst of the institution.

- (g) Itis quite true that though the monies had been made good
still the matter was brought to court. It appears fo me that Mr.
Gorakshekar and Mr. Kamat had to do it to clear themselves of
any blame and as they were concerned with a Charitable Institution
d do not think that they can be blamed for bringing the maftter to
a court of law. They appear to have done just the right thing.

- In the result therefore for the reasons above stated I find the
accused guilty under Section -406 I. P. C. and convict him. As
however . he -had made good the amount and as this case had
been hanging on his head for some time and as nothing is known
.against him considering all the facts I think a sentence of 1 day
‘S. 1. would meet the ends of justice in the case. I therefore
-sentence the accused in the case to 1 dav’s S. 1. |

‘Bail bond cancelled

Exhibits to the parties producing them after a period of one
month. . |

Sd| V.K. Mtu‘azlja-n
11-12-47,
‘Seal of |
Presidency Magistrate’s Court |
Bombay -
True Copy
Sdf
?resxdency Magtstrate,
22nd Court Esplanade,
. ) | Bombay
Applied for on: 13-12-47
Ready on: 20—1-48
Delivered on: 23—1-48
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3ft eRd 3R,

 AUDITORS
- Shree Mangesh Niwas,
| SION
I Bombay, 29:‘1& sze 1950
The Chairman, |
Shri Sai Baba Shirdi Sansthan
Shirdi, BOMBAY

Dea.r Sir,

We have audited the accounts of the Shri Sa.l Baba.
Smnsthan Shirdi for the year ended on 31st December 1949
and submltted duly certified statements of aceounts. |

. We have, however, to observe further that the Reso-
lutions Nos. 40 to 60 of the meeting held on 6th April
1949 are neither proposed nor seconded by any of the
members present. Meetings held on 9/10-7-1949 and

1-10-1949 are not signed by the Chairman. Some circu-
lars with agenda are also not signed by any one. Certain
portions of the Resolution No. 94 is scored out without
anyone’s initials. Electric fittings and fixtures are not yet
complete and the engine purported to have been supplied
is not according to the specifications. Rupees 1051/—were
sanctioned for drawing maps but Rs. 2200/~ were spent.
The accounts are not as yet forthcoming. It 1is not under-
stood how the Postal Saving Bank account can be conti-
nued to remain in the name of Mr. Gorakshakar who is
now neither a membe1 of the managing commlttee nor a
tlmtee. : o

-~ Yours faithfullv
Sd/—— J, K, Parulkar & Co,
Chaltered Accountantse.
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